Women’s rights are human rights.

In this post-Cold War, global-village setup, this seems an unnecessary reitera-

t]Oﬂ But is it?

Until now, women in Kuwait still have to gain the
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Women’s

right to vote. Women in Zimbabwe are entitled to
only half the inheritance their brothers receive from
their parents’ estate. Women in Asia are transported
across borders. sold_and_exchanagd as commodities.
Female circumcision, the partial or total cutting away
of the external female genitalia, often performed with-
Rights out anesthesia on girls between four and 12 years -
old, is still practiced in at least 28 countries stretch-

ing across northern Africa. This extremely painful and
dangerous procedure is supposed to be a rite that “safequards”

the qirls for marriage. _
g g And because women are

seen as mere appendages
of their husbands, it is

G{—“TQD:V\_ presumead.  that. the



the 1995 Beijing conference in advancing
women's rights and acceptance of the norms
Tenfeomvéinon vt o® ininraton ot Alt rorms @ uiscnminauion adainst womef (CEDEW), ~fditai€voiviieion is that in Asia and the
more commonly known as the Women’s Convention (Convention), sought to smash this SECISIERGIRTTTE GRS R ElA R R il
divide. The Convention is the most comprehensive treaty so far to codify the human rights EEEIVENal IR CEL I CRE R e s 1ale- ALY
of women. Considered the highest accomplishment of the 1975-1985 UN Decade for Women, ESEleN right after the event.
it was adopted in December 1979, and enteragdu wicv rorce T £938 1.

The Convention covers a range of concerns including employment, education, voting [JRSMLCYURUE {’JN urld(?rtakef;“a il

g, Attt sy nrEn raye -l id“uvorce taces; iédtin-care wha eqiiing derort e WEARRMWEIAS NSRRI EEEN IS
law. It is distinct in that aside from the legal and civil rights of women, it also tackles the JREUURMIERIEIRELRGNLYEIELRITI)LE
dimension of human reproduction and the impact of culture on gender relations. 2000: Gender Equality, Development an

' Peace for,tba 2a st Lenhuavy ! Roliinmg5Rs

view). The review is aimed at speeding

the full implementation of the Platfor

= TIne"convefition’ 1@ watersnea 1n' numan ngnts aavocacy 1n anotner sense. Article 2 says:
Ip “State Parties condemn discrimination against women in all its forms, [and] agree to

n, pursue by all appropriate means and without delay a policy of eliminating discrimination o o 7 B
i “aginssounanen. . Thinsbne eoiss, *bacl coveeino mnpbismapréradu-bnange b DR T
an dominant principle of human rights from the state’s duty to prohibit the violation of [ECUHACICHENISHI Stratm.ag1es, the action
oh women'’s rights to a duty to undertake the removal of the institutions, customs and prac- JREIUIEIELIEIRECRIHGRITI T NGRS
5 tices that perpetuate discriminatinn aaajost worsen and.theic riohfs ... for Women held in Nairobi. Kenva,in.19

i ; as well as the Women’s Convention.
Following the UN Decade for Women (1975-1985) and the three world conferences on

women within the period (in.Mevico.in 1975. Conpohaggo.in 1980204 N3ixnbi in, 1025) ,,
of the a movement had emerged around women’s rights to challenge limited notions of human
Cross- rights. By the time the 1993 UN World Conference on Human Rights in Vienna was in .
planning_staqe, a rigorous women’s movement had succeeded in placina women’s riahts NCEESUERAELES
on the agenda. The Vienna Declaration and Proaramme of Action states uneayivocally; IRSCIEERECIEIEENL A RN as I
“The human rights of women and of the girl-child are an inalienable, integral and indivis- JREENCIHEN]E

Women'’s status and implementation
Platform will be analysed from four

gy, ania Hble part 6r umversal human nghts.” Sec.”1, par. 18) e women, stience ana’tetnnol
! : : c the new information age
An Action Plan for Women'’s Rights: * women's leadership

rection The Beijing Platform of Action ¢ raleeian et o

‘ Women continued to lobby for wider recog-  The Platform also goes a step further in its But just as women'’s groups were h
gfh[[y ‘”S'd nitisen 61 womeri's'numan hignts dt  elaboration 6f how culture and tradition ipjain the Beijing conference and-
ntlue:Ee subsequent UN conferences. At the Inter-  contribute to subordinating women to the  jts course and content significa
itly, they national Conference on Population and  status of second-class citizens. It calls at- will..aqzin., he_in, thair, numbhers.
A “Uevétopmenc mcairo in 19.9.4, women'sre-  tention to the “harmful effects of certain that the review is open-ended an
thorough, productive r.'1ghts were explicitly recognised  ¢raditional or customary practices and all ot confined to official quidelir
o as human rights. The Fourth World Confer- 5.t of extremism linked to race, sex, lan-

L ence on Women in Beijing in 1995 treated guage or religion that perpetuate the lower S

th‘elstatus of women’s rights as one Of_lz status accorded to women in the family,
critical concerns. For that matter, the Beijing the workplace, the community and society.”
Declaration and Platform for Action (Plat- (par. 118) t

E form) adopted by 185 countries is an action
plan for the human rights of women.

s g

And the Platform was most emphatic about

| 12 Critical Areas of Concern the 1979 Convention on the Elimination of
A. Women and poverty All Forms of Discrimination against Women
B. Education and training of women (Convention): governments are to ratify or
C. Women and health accede to the Convention by year 2000.!

D. Violence against women
E. Women and armed conflict
i F. Women and the economy
G. Women in power and decision-making
H. Institutional mechanisms for the
advancement of women
I. Human rights of women
J. Women-and the media The Platform has become the yardstick for
K. Women and the environment measuring compliance with the 1979 Wom-
‘ : % LThe girl-child en's Convention. Evidence of the impact of

(par. 230-b) Compare this with its language
on the other human rights instruments:
“work actively towards ratification” or “con-
sider ratification” or “take urgent measures
to achieve universal ratification.”




A Gendered Human Rights Treaty:
The Wasnret s Tunveriinun

The Women’s Convention (CEDAW) is the
second most widely ratified human rights
treaty with 165 State parties (as of 1999),
next to the Convention on the Rights of
the Child which only Somalia and the
United States have not yet ratified. It is
considered the central and most impor-
tant tool in ensuring women’s rights
because it addresses the multi-layered
character of gender discrimination.

The Convention lays out in legally bind-
ing form the core precepts in securing
women’s rights:

+ formal recognition that all human
rights and fundamental freedoms apply to
women as they do to men

+ prohibition of discrimination in the
enjoyment of formally guaranteed rights
and creation of equal opportunities for
women to exercise all rights and freedoms
+ identification and elimination of
gender-specific obstacles to the equal en-
joyment of rights and freedoms

Key Thrusts of the
Women’s Convention

Civil capacity and legal rights

+ right to vote, hold public office and
exercise public functions including
represent their countries in interna-
tional organisations

+ right to citizenship, regardless of
marital status (rejecting governments’
common policy of assigning women's
legal status, rights and privileges
based on their husbands’ nationality)

+ equal rights and obligations regard-
ing choice of spouse, parenthood,
personal rights including freedom of
movement (which is restricted in some
African countries, for example, if the
woman is not accompanied by the
spouse), and property relations

Economic, social and economic rights

+ non-discrimination in education, em-
ployment, and economic and social
activities

+ nullification of all instruments re-
stricting women's “legal capacity”
including their right to enter into con-
tracts in their own name

+ attention to particular struggles and
contributions of rural women section
in policy planning, especially with re-
spect to women's access to land

Women'’s reproductive rights

¢ link between women’s reproductive
role and discrimination

+ maternity as a social function, and
maternity protection and child-care
as society’s responsibility

* women’s access to social services,
especially child-care facilities, so
they can combine family responsi-
bilities with work and participation
in public life

+ right to freely decide on the
number and spacing of their chil-
dren

# adequate information and means
for women to make informed
choices

+ shared responsibility of parents in
raising children

Cultural and traditional practices that

perpetuate women'’s subordination

+ state responsibility to eliminate tra-
ditions and practices prejudicial to
women

+ revision of textbooks, school pro-
grammes and teaching methods to
eliminate gender stereotypes of men
and women

The Beijing Platform of Action gives promi-
nence to the Convention, repeatedly citing
this throughout the text. The specific sec-
tion on “Human rights of women” brooks

no delay in the universal ratification of
the Convention, details the obligations of
governments under it, and calls on all the
actors—governments, NGOs, the other UN
human rights treaty bodies—to harmonise
their work with the Convention provisions.

Afghanistan Qatar

Bahrain San Marino

Brunei Darussalam Sao Tome and Principe
Iran Saudi Arabia

Marshall Islands Solomon Islands
Mauritania Somalia

Micronesia Sudan

Monaco Swaziland

North Korea Syria

Oman United Arab Emirates
Palau United States of America

source: UN Department of Public Information

Women’s Convention gets most
1ber of ratification but...

To date, CEDAW stands on record as the human rights convention that entered into force
the fastest from adoption date with 165 countries signed on to it. However, Article 29 in
the Convention gives States parties the right not to apply any portion of the treaty that
they believe can not immediately or fully be undertaken just yet. This room was made for
such reservations to enhance universal and immediate acceptance of governments’ obli-

gations under the treaty.

The subject of the most reservations were Article 2 on governments’ commitment to
eliminate discrimination against women, Article 16 on marriage and family laws, and
Article 9, which deals with women'’s citizenship and nationality rights. The quantity and
ayalitv,nf.reservatinos_to the differesnt pronisions 6r tne"Lonvention’ pélie many govern-
ments’ preparedness to uphold women’s rights and equality.




Imminent relief: the Optional Protocol

Since 1996, a Working Group open to all
UN member states had been meeting dur-
ing the annual CSW sessions to elaborate
~uit MUt atrtoasd ot 0t wonen s
Convention. In the Beijing Platform, it will

be recalled. agvernments commifiteeluteu
themselves to supporting the swift elabo-
ration of the Optional Protocol. In December
1999, 23 countries signed this Optional Pro-
tocol, indicating serious intent to ratify it.
It enters into force on ratification of 10
States parties.

The Saving Grace: No Reservation

Also contentious was the guestion of reser-

vations. Because the Protocol is optional,

~ Skataeyhrdrdho £ unvention may choose
not to ratify it, and a provision for reserva-

Fiai0 4062 RAEEES Ay 28 Hu IR ST G 8,
argued those against opening the Protocol
to reservations. The final text forbids such

reservations (Article 17).

Aligning Women's Rights with Other

Rights

mainstreaming women's rights into the in-
ternational human rights framework.

Tha Pratornl tharefare lends mare conca tn

a government's ratification uman
rights treaty that is legally binding but does

What is the Optional Protocol?
The Optional Protocol is a mechanism that
offers victims of rights violations
the possibility of real remedy in
two ways: through a complaints
procedure (Article 2) which al-
lows individual women and
women's groups to file a com-
plaint of violation of her or their
rights direct to the Committee
and through an inquiry procedure
(Article 8), which enables the
Committee to initiate direct in-
quiries and seek information to
verify complaints of systematic
viglatinng, of ftha Lavientinnin.a ety
that is a State party to the Convention and
the Optional Protocol (Article 8). It also
establishes a follow-up procedure wherein
governments may be required by the Com-

~ivitoec Fou ~shoTi L ta TpRagress Trepet L g
remedial efforts taken regarding complaints

(Article 9).

The Catch: Opt-Out Clause

An issue that arose during the drafting proc-
ess was a proposed “opt-out” clause that
allows a country to subscribe to the Proto-
col but to refuse submission to the inquiry
procedure. Governments may be leery of the
inquiry procedure and forego ratification
altogether, proponents of the controversial
clause stressed. The final text provides for
State parties to declare that they do not
recognize the competence of the Commit-
tee to initiate and conduct investigations

into reports of rights abuses.

Aseting ab M ol it it o d-afEitnigtor the

Convention itself, a complaints procedure

had already been suggested. Some delegates
had argued that a
complaints procedure
was appropriate only
for “serious interna-
tional crimes” such as
apartheid and racial
discrimination, rather
than discrimination
against women.

é Twenty years later,

8 the Convention has

= the force of giving
women whose rights

have.been violated.a chance_ofi: = karess! ns
with the optional protocols to other major
UN human rights treaties, the Optional Pro-
tocol brings into line governments’
application of the Convention with inter-

nadinoad human, riehfe, work,, therehy,

not make compliance compulsory, as UN
watchers have to explain over and over
again. An Optional Protocol could finally
stop governments from violating or ignor-
ing women's rights with impunity.

Significance of the Optional Protocol

“The significance of this new instrument for
the protection and promotion of human
rights of women cannot be overstated. The
Convention has now joined the ranks of
those instruments that offer individuals and
groups. . . who are victims of human rights
violations an international forum to seek
redress of their grievances,” said the joint
statement of Angela E.V. King, Special Ad-
viser on Gender Issues and Advancement of
Women to the UN Secretary General, and
Ms. Mary Robinson, the UN High Commis-
sioner for Human Rights.

The basic core of States parties to the Op-

tional Protocol to the Women’s Convention

' na‘s peen'taéntimed: wneff 1T rmauy come:
into force, its application in these coun
tries will help build internationa
jurisprudence on women's rights and in time
expand the scope of enforcement of wom
op/s hiiman riagte 2k fhadnfernatinenal leve
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. : : : j Women's groups have also lobbied with their legislature for spe-
S pa ce fo r N G OS cific legislative changes. With their superior knowledge of a country's

The key problem in the formal reporting process adopted by the  for example, the Council for Gender Equality, the Prime Minister’s
Committee monitoring compliance with the Women’s Convention  advisory on women’s affairs, has urged government to enact the
is that governments are rarely self-critical. In many cases, the  Basic Law on Gender Equality. The recommendation was included
reppets Aredyst mechaninal ngesentationsnf eyistinaronstitutional. - in a_repprt that was finalised. koasela-on”s;6Gu-commments arfu-pro-
=adueegh mpavisians, relatingy fou, ns, njvinay 2. cemblance nf.,  npsalis recéivea mostiy'rrom womet $'INGUS"1ri@a s ine ‘departments
I mar dicrstminatinn, Trmeyaldams iendira intranalucgsafrnyeren,  aroanise intaratsttions With NLUs reqularly ‘While 17 51 Lankd NGUs
~nehts ~apiacaiio st bact tredivy, ~or tied faekitfiiragt tnenbissalees s bacresuarid base tor dratting key documents such as the wom-
II to_.women’s eayalitv,demandina_further action. en’s charter in 1993. In Malaysia, “wareirs"yruaps alepconuat
' ' yender-sensitivity training of the police for greater better enforce
The Committee encourages governments to involve NGOs in the  ment of a 1994 Domestic Violence Act.
report preparation but this, of course, is ultimately at the suffer- |
ance of the government concerned. NGOs can submit their
alternative or shadow reports, which often work to reveal the gov-
ernments’ violations of the major UN treaties. NGOs can also :
I ~patittrpére, dtadh d nidiretly, vaitautbrd cormmititter sesingns.Thney, '
I can field questions through the Committee members who decide
on their owo. whether to aive. weiaht) to the infarmation NGOs __
provide.

The Committee advises NGOs to turn in their shadow reports at
least a month before the scheduled sessions to give the members
ample time to digest and verify the information provided. Equally
important, the Committee has noted, that the shadow reports are
complete and supported by the necessary data, especially in dis-
cussing violations by their governments.

Plat Local Advocacy and Services Roughly half of the 185 countries that adopted the Beijinc
Cand NGOs have also played major roles in changing national law and - form and Plan of Action have their national machinerie
fwe policy dealing with women’s rights, or their governments’ disposi- ~ programs for women’s advancement in place. In some countr
nla tion toward gender equity as a whole. Women's groups’ activities  full members of such bodies, NGOs were consulted in the for
nen'c take off from several launching pads—from monitoring the wom-  tion of governments’ national plans of action for wo
D 9 en’s rights situation, to inclusion in the national mechanisms for ~ advancement. However, few states allow NGO participation
slped implementing the Beijing Platform of Action. The official delega-  implementation and evaluation phases. NGOs have also f

S t]on to UN C()ﬂfereﬂces Of NOfWaV £ %1n1c+rn n'F I"|111Hran and Family | acralate the lavel nf thair natinnal marhinaries for imnlemen
Affairs includes two NGO repr . '
ia, NGO representatives are on the feder

while in Ind
welfare bo

The Promise of Women'’s Rights

“*[r one' Lodks 4t tne' Womenh s"Lonvention aria ¢tner rfiterna-
tional documents of human rights, every title begins with
the word ‘States parties’ and proceeds to unfold the obliga-
tions of the State. As states are the foundation of the inter-
national order, this is inescapat ‘However, if the state is
entrusted with the responsibility of ensuring women'’s rights,
if it is always viewed as
manner, then this
nation-state in t
‘Scandinavian aura.
implementation in
these human righ
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The Rights Debate:
Beyond Borders

olouring the human rights discourse is a debate

on the preeminence of individual human rights

over any other concern, be it a family’s welfare

or the state’s development. Asia’s demagogues

like Singapore’s Lee Kuan Yew and Malaysia’s

Mahathir Mohamad, for instance, have repeat-

edly invoked “Asian values” to support the suppression of
individual human (political) rights in favour of national security
or national development. Expectedly, the debate has spilled over
to women'’s rights. Squarely at the centre of the campaign for

women’s equality is the polemics between advocates of the uni-

versal validity of women'’s rights and those who insist on internally

determined applications of these rights based on a country's ethos,

culture or traditions. A global, uniform standard for women's rights,
"It has been suggested, contravenes oné's treedom of conscience,
religion and belief. In political idiom, the attempt to apply a sin-
gle standard of women’s rights across the board is nothing less
than a new form of Western colonisation and imperialism.

The push for women’s rights has also been marked by a so-called
North-South divide in the discourse on population and develop-
ment—that is, for development to be attainable and sustainable,
population growth has to be controlled. The tensions underlying
this dialectic came into sharp focus during the 1994 International
Conference on Population and Development in Cairo, and has fes-
tered rights advocacy as well as the global feminist movement
ever since.

The conference and its resulting Plan of Action, according to some
women-activists in the South, succeeded only in “instrumentalising”
population growth as the root of underdevelopment and maldevel-
opment. “Population explosion is destroying the planet,” was the
simplistic battlecry. Such a causation, in modern jargon, is
“reductionist.” It attributes poverty and resource scarcity in the
South mainly to Third World women's fertility. As a feminist put it,
the problem boils down to “our overfertile bodies.”

By locking development to population regulation, the complex
but very real problem of inequities between the North and the
South are deftly swept aside. The injustice of a global economic
system where declining terms of trade for the Third World have
meant a net transfer of financial resources to the North is ignored.
Glossed over too are the transnational dumpjnc;~6i*tuiic«wabtes
and the export of dangerous technolagies_hazardous_to_the_enyi-
ronment, as are the profligate consumption patterns of the affluent

Pitting women’s rights, on the one hand, vs. customs, tradition
and religion per se, on the other, or subscribing to the conception

that women's rights are westernised creations being foisted on the
east is to fall prey to faulty logic. Segregating women'’s rights from
familial or social good is a false dilemma. All over the world, de-
spite the changing norms for women in society, women remain the
foremost stewards, nourishers, community and household manag-
ers and play a key role in the development of families. As a core of
standards that gives women their share of human dignity, ard
etches their place in communityuyadiessizl develaomeact ueameos
rights are not mutually exclusive from family, tradition or national
interest. : ;

By their reservations to the Women'’s Convention, governments are
saying that where traditional practices or ethics (such as the Shariah
laws, other customary and religious laws), are at odds with inter-
nationally accepted norms of women's rights, tradition should take
precedence. The rejection of the universality of women’s rights
can thus serve as the excuse for a systematic denial of women’s
rights—in the name of traditions shaped by historically unequal
power relations. The universality of women’s rights does not rule
out diversity; rather, it is strengthened by diversity. The contribu-
tion of different cultures and practices enriches the world’s
understanding of women'’s rights. If the rights set out in the Con-
vention are to become a reality, they must reflect the experiences
of women the world over, as well as their need for human dignity
and justice.

The pitfalls of thinking in dichotomies also apply to the popula-
tion-development approach. Certainly, family planning programmes
“py tnemséwes are o answer to womerr s meditir reprduutive prou-
lems, Womae!s haalth fedureopadustivecbaines ~ueroostusted by,
power relations within the familv: and the avaitntdlifirgdi-alasés

countries.

Should women’s rights be bound by culture, tradition or religion?

Are individual rights only secondary to the greater good?

health, family planning and contraception services, and womer
access to these. Also, women must have education and inform
tion that will enable them to make informed decisions in the contr
of their bodies. -
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